San Francisco Bay Conservation and Development Commission
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606

BCDCO rig inal PERMIT NO. 1998.011.04

(Originally Issued on September 23, 1998, As
Amended Through May 10, 2016)
AMENDMENT NO. FOUR

Trux Airline Cargo Services

237 Harbor Way

P.O. Box 2505

South San Francisco, California 94083

ATTENTION: Robert E. Simms _
AND H MAY 2
City of South San Francisco -

P.O.Box 711
South San Francisco, California 94080

ATTENTION: Jehna-Gibbs Brian McMinn, Director of Public Works

Ladies and Gentlemen:

On September 3, 1998, the San Francisco Bay Conservation and Development Commission, by a
vote of 19 affirmative, O negative, and 0 abstentions, approved the resolution pursuant to
which original permit had been issued. Moreover, on July 6, 2001, September 3, 2002, and
February 19, 2003, (and revised on May 14, 2003), and May 10, 2016, pursuant to Regulation
Section 10822, the Executive Director approved Amendment Nos. One, Two, and Three, and
Four, respectively, to which this amended permit is hereby issued:

I. Authorization

A. Authorized Project. Subject to the conditions stated below, the permittees, Trux Airline
Cargo Services and the City of South San Francisco, are granted permission to do the following
at and near 191 North Access Road, including the “finger” property, in the City of South San
Francisco, San Mateo County:

1. Inthe 100-foot shoreline band:

a. Remove an existing one-story, 30,000-square-foot building used for airline cargo
handling;

b. Construct, use and maintain an approximately 1,200-square-foot portion of a
new, 70,000-square-foot (building footprint), 80-foot-high, six-story, long-term
parking structure containing approximately 1,328 parking spaces and a car wash
(the car wash, while within the structure, would be outside the 100-foot

shoreline band);
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Install, use and maintain an approximately 139,250-square-foot paved area
adjacent to the parking structure and on the 3 middle “fingers” to provide
approximately 416 long-term parking spaces;

Install, use and maintain approximately 114,450 square feet of shoreline-
tolerant, habitat-enhancing landscaping in and around the parking facility;

Construct, use and maintain a new, 64358 36,024-square-foot public access park
on the southernmost “finger” including landscaping, pathways, viewing areas,
amenities and eight public parking spaces;

Install, use and maintain:

(1) a prew 4.5 8-foot-wode public access sidewalk on the north side of North
Access Road from its intersection with South Airport Boulevard to the
northern side of the North Access Road Bridge;

(2) and two bike lanes, at least 8 feet wide, on both sides of frem-the North
Access Road- from its intersection with South Airport Boulevard intersectien

to the North Access Road Bridge the-prepesed-publicaccess—finger—park;
(3) two bike lanes, at least 7 feet wide, on both sides of the North Access Road
Bridge; and

(4) a 10-foot-wide public access pathway along the north side of San Bruno
Channel between the north side of the North Access Road Bridge and the
tide gate bridge

Install, use and maintain public access and traffic signs designed to eliminate
potential conflicts between the users of the public access paths and park and
vehicles traveling on North Access Road and to and from the parking facility; and

Install, use, and maintain an 89-foot-long and 6-foot-high steel fence, located at
the southeast corner of the parking structure and west of the eight public shore
parking spaces (after-the-fact) (Amendment No. Four).

B. Application Dates. This authority is generally pursuant to and limited by the permittees’

application received on June 29, 1998, your letter dated June 8, 2001, requesting Amendment
No. One, your letters dated March 27 and June 3, 2002, requesting Amendment No. Two, and
your letters dated December 12, and December 27, 2002, requesting Amendment No. Three,
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and your letter dated April 11, 2016, requesting Amendment No. Four, including all

accompanying plans and attachments, but subject to the modifications required by the
conditions herein.

C. Deadlines for Commencing and Completing Authorized Work

i

|

Original Authorization. The work authorized by the original permit must was to
commence by September 1, 1999, must was also to be diligently pursued to
completion and mustbe completed by September 1, 2002, unless the terms of this
authorization are changed by further amendment of this the original permit.

Amendment Nos. One and Two. Amendment No. One granted a time extension,
until October 31, 2001, for the completion of the bicycle/pedestrian Spur Trail along
North Access Road, which allowed Trux Airline Cargo Services to proceed in opening
the parking facility on July 6, 2001. Thereafter, Amendment No. Two granted a
second extension of completion time, until December 31, 2002, enabling the
permittees to identify an alternative trail configuration that would be safe and
would not cost more than the trail improvements authorized by the original permit.

Amendment No. Three. Amendment No. Three authorizeds a time extension for the
completion of the North Access Road SpurTrail, between South Airport Boulevard
and the “finger” park. The installation of these public access improvements would
commence no later than September 1, 2003, and be diligently pursued to
completion by no later than October 15, 2003. Amendment No. Three was revoked
and became null and void on July 18, 2003 due to the Permittees’ failure to provide
an executed original of the amended Permit within 60 days of its issuance as
required by Special Condition I1I.M (see letter from Steve McAdam, Deputy Executive
Director, to the permittees, dated July 11, 2003).

Amendment No. Four. Amendment No. Four provides after-the-fact authorization
to partially resolve Enforcement Case No. ER2000.097. The majority of the required
public access improvements were completed in 2010. The only additional work
authorized pursuant to this amendment is to widen the public access on North
Access Road from 18 feet to 25 feet by June 1, 2018. Therefore, Amendment No.
Four grants an extension of completion time, from December 31, 2002, to June 1,
2018, to complete the public access required herein, unless a further extension of
completion time is granted by further amendment of this amended permit.
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E-D. Project Summary. The project authorized herein will result in the construction of a
long-term, airport parking facility on the shoreline immediately north of the San Francisco
International Airport. No fill in the Bay will result from the project. The project will also provide
approximately 6743508 36,024 square feet of new public access area, improve approximately 750
lineal feet of North Access Road for public access, and help preserve the open space and fish
and wildlife resources at the project site.

Il. Special Conditions

The authorization made herein shall be subject to the following special conditions, in
addition to the standard conditions in Part IV:

A. Specific Plans and Plan Review. Specific plans submitted shall be accompanied by a
letter requesting plan approval, identifying the type of plans submitted, the portion of the
project involved, and indicating whether the plans are final or preliminary. Approval or
disapproval shall be based upon: (1) completeness and accuracy of the plans in showing the
features required above, particularly the shoreline, property lines, and any other improvements
required by this permit; (2) consistency of the plans with the terms and conditions of this
permit. Plan review shall be completed by or on behalf of the Commission within 45 days after
receipt of the plans to be reviewed.

1. Plan Review. No work whatsoever shall be commenced pursuant to this
authorization until final precise site, engineering, architectural, lighting, drainage,
public access and landscaping plans and any other relevant criteria, specifications,
and plan information for that portion of the work have been submitted to, reviewed,
and approved in writing by or on behalf of the Commission. The specific drawings
and information required will be determined by the staff. To save time, preliminary
construction drawings should be submitted and approved prior to final drawings.

2. Final Plans. Final site, engineering, architectural, lighting, drainage, public access and
landscaping plans shall include and clearly label the shoreline (the 5-foot-above
Mean Sea Level Line), the line 100 feet inland of the shoreline, property lines, the
boundaries of all areas to be reserved for public access or open space purposes,
grading, details showing the location, types, dimensions, and materials to be used
for all structures, irrigation, landscaping, drainage, seating, public parking, signs,
lighting, fences, paths, trash containers, utilities and other proposed improvements.
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Conformity with Final Approved Plans.
a. All work, improvements, and uses shall conform to the final approved plans.

b. Original Authorization. Final plans to be submitted shall generally conform to the
plans submitted with the application for the original permit entitled: “Rest
Parking Facility, 191 North Access Road, South San Francisco,” dated February 23,
1998, prepared by the Innovative Design Group, with the exception that no

sheetpiles are permitted in the Bay (i.e. below the 5-foot-above Mean Sea Level
Line).

c. Original Authorization. Final plans to be submitted for the public access required
by the original permit shall generally conform to the plans submitted with that e
application, entitled: “Public Access Improvements,” dated February 10, 1998,
prepared by Callander and Associates.

d. Amendment No. Four. The project authorized by Amendment No. Four shall
conform to the three sets of staff-approved plans submitted prior to and with
that application entitled:

(1) “Preliminary Signage Program for BCDC,” prepared by Molly Duff, dated
November 24, 1998, and approved by BCDC Staff on August 20, 2001;

(2) “North Access Road Public Access Project,” prepared by City of South San
Francisco Public Works Department, dated April 12, 2006 and November 21,
2006, and approved by BCDC Staff on April 12, 2007; and

(3) “Park SFO Airport Parking Expansion: Renovation Planting Plan,” prepared by
Jeanna Lauy, last revised, April 4, 2016, and approved by BCDC Staff, on April 4,
2016.

No further plan review is required for the as-built elements of Amendment No.
Four. However, further plan review is required for the unbuilt 7-foot-wide cross
section of combined pedestrian and bicycle pathway that is missing on North
Access Road between South Airport Boulevard and the North Access Road Bridge
(see Special Condition No. II.B.4.d).

e. Prior to any use of the facilities authorized herein, the appropriate design
professional(s) of record shall certify in writing that, through personal knowledge,
the work covered by the authorization has been performed in accordance with
the approved design criteria and in substantial conformance with the approved
plans. No noticeable changes shall be made thereafter to any final plans or to the
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exterior of any constructed structure, drainage, outside fixture, lighting,
landscaping, signs, or public parking areas without first obtaining written approval
of the change(s) by or on behalf of the Commission.

4. Discrepancies between Approved Plans and Special Conditions. In case of any

discrepancy between final approved plans and Special Conditions of this
authorization or legal instruments approved pursuant to this authorization, the
special condition or the legal instrument shall prevail. The permittees are
responsible for assuring that all plans accurately and fully reflect the Special
Conditions of this authorization and any legal instruments submitted pursuant to
this authorization.

B. Public Access

1

Area. The approximately 64350 36,024-square-foot area on the southern-most
“finger” (i.e. the “finger” park) that is owned by Trux Airline Cargo Services, and the
approximately #5080 25,354-square-foot area of North Access Road (21,263 square
feet of as-built roughly 6,076 square feet of unbuilt), to be developed with sidewalks
and bike lanes (a portion of the North Access Road Spur Trail), shall be made
available exclusively to the public for unrestricted public access and Bay Trail uses
such as walking, bicycling, sitting, viewing and related purposes. If the permittees
wish to use the public access area for other than public access purposes, it must
obtain prior written approval by or on behalf of the Commission. {-the-portionof

a' - aVada¥a o aVatatale
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The North Access Road bike lanes will be developed on the North Access Road from
its intersection with South Airport Boulevard to the north side of San Bruno Channel
(owned and controlled by the City of South San Francisco).

The North Access Road sidewalk will be developed on the North side of North Access
Road, adjacent to the bike lane, and continue with a public access pathway from the
northern end of North Access Road Bridge on the South Side of San Bruno Channel
(on property owned and controlled by the City and County of San Francisco), to the
aforementioned southern-most “finger”, as generally shown on Exhibits A-1, A-2, C1
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and C2 of the amended permlt emst—m-g—t@ega%es—ever—S&n—Bﬂm-Ghan-nel——t-hat—ls

Public Access Area Guarantee. Prior to the use of any of the parking facilities
authorized herein, the permittees shall, by instrument or instruments acceptable to
counsel for the Commission, dedicate to a public agency or otherwise guarantee
such rights for the public to: (1) the public access areas on the southern-most
“finger,” owned by Trux Airline Cargo, as described in Special Condition II-B-1, for as

long as the parking structure or parking spaces authorized by this permit exist, and
(2) the portions of the North Access Road Spur Trail that are owned or controlled by
the City of South San Francisco which runs from South Airport Boulevard to the
south end of the North Access Road Bridge, owned by Caltrans, over San Bruno
Channel, as described in Special Condition II-B-1, in perpetuity. The public access
pathway on the north side of the San Bruno Channel from North Access Road to the
tide gate bridge is owned by the City and County of San Francisco and, pursuant to
the terms of Use Permit No. 3950, issued to the permittees in May 2007, cannot be
guaranteed by the permittees. The initial draft of the instrument shal was to have
been submitted no later than August 1, 2003. The public access required herein to
be dedicated was not dedicated at the time of issuace of Amendment No. Four and
shall be dedicated at two different times consistent with the requirement of Special
Condition I1.B.4.C below. The first instrument will capture 18 feet of a total of 25 feet
of public access on North Access Road and the 15 feet and 1 inch of bicycle lanes on
the North Access Road bridge. The seond instrument will capture 7 additional feet of
public access on North Access Road. Both instruments will be approved by staff later
than required. The first the original due date and after issuance of Amendment No.
Four. The second, superceding instrument will capture be approved by staff by June
1, 0075 Hepepertanabthe et fecon Rane Sogy Deolbrage lred horadajs

#eHhe—p&bJHe—t—he—seeesmaFy—eeﬂﬂeeHeH- The mstrument(s) shall create r1ghts in
favor of the public which shall commence no later than after completion of
construction of any public access improvements required by this authorization and
prior to the use of any structures authorized herein. Such instrument shall be in a
form that meets recordation requirements of San Mateo County and shall include a
legal description of the property being restricted and a map that clearly shows and
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labels the shoreline, the property being restricted for public access, the legal
description of the property and of the area being restricted for public access, and
other appropriate landmarks and topographic features of the site, such as the
location and elevation of the top of bank of any levees, any significant elevation
changes, and the location of the nearest public street and adjacent public access
areas. Approval or disapproval of the instrument shall occur within 30 days after
submittal for approval and shall be based on the following:

a. Sufficiency of the instrument to create legally enforceable rights and duties to
provide the public access area required by this authorization;

b. Inclusion of an exhibit to the instrument that clearly shows the area to be
reserved with a legally sufficient description of the boundaries of such area; and

c. Sufficiency of the instrument to create legal rights in favor of the public for
public access that will run with the land and be binding on any subsequent
purchasers, licensees, and users.

Recordation of the Instrument. Within 30 days after approval of any instrument, the
permittees shall record that instrument and shall provide evidence of recording to
the Commission. No changes shall be made to the instrument after approval without
the express written consent by or on behalf of the Commission.

Improvements Within the Total Public Access Area. Prior to the use of any of the
parking facilities authorized herein the permittees shall install the public access

improvements as generally shown on Exhibits A-1, A-2, C-1 and C-2 (revised by
Amendment No. Four).

a. Anew, approximately 64358 36,024 square-foot, public access “finger” park
that includes landscaping, pathways, an access sidewalk from North Access Road
and an overlook area (Exhibit A-1);

b. A minimum of 8 signed, public parking spaces;

c. Pedestrian and bicycle San Francisco Bay Trail connections consisting of:

(1) North Access Road (from its intersection with South Airport Boulevard to
the northern side of the North Access Road Bridge): A 25-foot-wide cross
section of combined pedestrian and bicycle pathway. On a temporary basis
until June 1, 2018, an 18-foot-wide section of combined pedestrian and
bicycle pathway consisting of an 8-foot-wide Ssidewalks and two 5-foot-wide
Class Il bike lanes along North Access Road (as shown on Exhibit s-A2-and C-
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e*rs%mg—ﬁdewalk—ﬁ—m—geed-eend-l-t-leﬁ ByJune 1, 2018, the permlttees must
widen the 18-foot-wide cross section by 7 feet to establish a 25-foot-wide
cross section of combined pedestrian and bicycle pathway (consisting of a
sidewalk not less than 8 feet and two Class Il bike lanes not less than 8 feet
each), or provide public access of another layout but of equal or greater
public benefit, pursuant to staff-approved plans as required by Special
Condition No. II.A.3.d (after-the-fact) (Amendment No. Four);

(2) North Access Road Bridge: -d——A-rew-4-5-foot-widesidewalk-alengthe
north-side-of-Nerth-AceessRead-and Two Class Il bike lanes, 7-feet, 3-inches

wide on the west side of the Bridge and 7-feet, 10-inches wide on the east
side of the brldge ﬂe&gN%HHeeesH%ead—#em—the—set&hem—neﬁ*&n—ené

he fact)! and
(3) Pathway Aa—new—mdewaﬂeaa&@lass%&ne—#em#e&h—%eess&ead—a@

foot-wide pathway from the northern end of the North Access Road Bndge
on the north side of San Bruno Channel to the tide gate bridge leading to the
rew-"finger” park, including crosswalks where necessary, to complete the
connection of the “finger” park to the Bay Trail that is located adjacent to
South Airport Boulevard (after-the-fact) (Amendment No. Four);

New road and trail signs that: (1) promote pedestrian use of North Access Road
sidewalk and the “finger park” (i.e. Public Access and Bay Trail signs); and (2)
minimize potential conflicts between the users of the public access areas, the
parking garage, and the tidegate access bridge. The number and placement of
the signs shall be sufficient to clearly convey the public access opportunities at
the site and shall be consistent with the signage plan cited in appreved-by-oron
behalf-of the-Commissien-pursuant-te Special Condition 11-A-3-d-1) above;

Site furnishings, including a minimum of four benches and two garbage
containers, and appropriate lighting; and
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f. New landscaping on the south and east side of the parking structure, ineluding
talltrees;-designed to screen the parking structure and reduce its visual impacts
from the public access areas required herein.

Such improvements shall be consistent with the plans approved pursuant to
Condition II-A of this authorization.

6- 5. Maintenance. The areas and improvements within the public access area described
above in Special Condition II-B-4+anrd-H-B-5-ifreeessary}, shall be permanently
maintained by and at the expense of, the permittees or their assignees. Such
maintenance shall include, but is not limited to repairs to all path surfaces,
replacement of any plant materials deposited within the access areas, removal of
any encroachments into the access areas, and assuring that the public access signs
remain in place and visible. Within 30 days after notification by staff, the permittees
shall correct any maintenance deficiency noted in a staff inspection of the site.

#6. Assignment. The permittees may transfer maintenance responsibility to a public
agency or another party acceptable to the Commission at such time as the property
transfers to a new party in interest but only provided that the transferee agrees in
writing, acceptable to counsel for the Commission, to be bound by all terms and
conditions of this amended permit.
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&:7.Reasonable Rules and Restrictions. The permittees may impose reasonable rules and
restrictions for the use of the public access areas to correct particular problems that
may arise. Such limitations, rules, and restrictions shall have first been approved by
or on behalf of the Commission upon a finding that the proposed rules would not
significantly affect the public nature of the area, would not unduly interfere with
reasonable public use of the public access areas, and would tend to correct a specific
problem that the permittees have both identified and substantiated. Rules may
include restricting hours of use and delineating appropriate behavior.

C. Water Quality.

1. The discharge of any solid or liquid wastes into the Bay at the project site is not
authorized herein. Furthermore, the permittees shall ensure that all runoff is in
compliance with the non-point source water quality requirements of the Regional
Water Quality Control Board, San Francisco Bay Region, pursuant to the federal
Porter-Cologne Act, the Clean Water Act and the Coastal Zone Management Act.

2. Prior to the commencement of any grading or construction authorized herein, the
permittees shall submit to the Commission copies of any hazardous waste reports
prepared for the Regional Water Quality Control Board, or the Department of Toxic
Substances Control, or other agency with expertise and jurisdiction in the area. The
permittees shall ensure that any protection or mitigation measures recommended in
the reports are incorporated into the project’s design, construction and operation.

D. Limit of Work. All work authorized herein shall be confined to the upland areas (i.e.
lands above the 5-foot above Mean Sea Level elevation) of the project site, with the exception
of the removal of large, unsightly concrete and miscellaneous rubble as required in Special
Condition II-1 below. No work is permitted in the water or adjacent marshes or mudflats. Any
shoreline protection work (sheetpiles, bulkheads, retaining walls, riprap, etc.) proposed at the
project site must first be reviewed for consistency with the Commission’s policies on shoreline
protection and subsequently approved by or on behalf of the Commission before any shoreline
work could take place.
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FE.Wetland Protection. The work authorized by this amended permit shall be performed in
a manner that will prevent any significant adverse impact on any tidal marsh or other sensitive
wetland resources. If any unforeseen adverse impacts occur to any such areas as a result of the
activities authorized herein, the permittees shall restore the area to its previous condition,
including returning the disturbed area to its original elevation and soil composition and, if the
area does not revegetate to its former condition within one year, the permittees shall seed all
disturbed areas with appropriate marsh vegetation after receiving approval of a restoration
plan by or on behalf of the Commission’s pursuant to Special Condition II-A.

H- F. Notice to Contractor. The permittees shall provide a copy of this amended permit to
any contractor or person working in concert with the permittees to carry out the activities
authorized herein and shall point out the special conditions contained herein.

£ G. Transitional Upland Habitat Enhancement. Prior to the use of any of the facilities
authorized herein, the permittees shall: (1) remove any large, unsightly concrete and
miscellaneous rubble from the “fingers,” and (2) plant the perimeter of the 3 middle “fingers”
(i.e. the recommended 30-foot setback at the tip of each “finger” and the 5-foot setback along
the length of the “fingers”) with plants that will enhance the area’s shoreline habitat for fish
and wildlife. Native plants should be used whenever possible. Hakea, as well as other exotic
plants that do not substantially enhance the habitat function and value of the setback areas,
and other undesirable, invasive exotic plant species, are not permitted. The landscaping plan
shall be reviewed and approved pursuant to Special Condition II-A above, and the installation of
the landscaping shall be coordinated with the California Department of Fish and Game.

¥ H. Wildlife Refuge Area. Prior the use of any parking facilities authorized herein, the
permittees shall restrict as open space for wildlife purposes, to remain in its unimproved or
current natural condition with no further filling or development consistent with this
authorization for as long as the parking on the “fingers” exists, the open water, mudflat, marsh
and upland transitional habitat portions of the property that the permittees own, lease, or

control but are not to be improved with the parking facility as authorized herein, as generally
shown in Exhibit B.
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1. Open Space for Wildlife Habitat Instrument. At least 180 days prior to the use of
any parking facilities, the permittees shall submit to the Executive Director a first
draft of an instrument that creates such open space restriction for the life of the
parking on the “fingers” and that includes a map that shows all appropriate
boundaries, including the shoreline (the 5-foot above Mean Sea Level line), and a
metes and bounds description of the area being restricted as open space. The
instrument shall be in a form suitable for recording in “San Mateo County.” The
Executive Director shall review the first draft of the instrument to ensure that it will
be sufficient to create the required open space protections within 45 days and
forward comments to the permittees. At least 60 days prior to the use of the parking
facilities, the permittees shall correct any deficiencies and re-submit a second draft
of the instrument for further staff review. Use of the facilities may commence after
the Executive Director approves the instrument. After the Executive Director
approves the instrument, the permittees shall record the approved instrument with
San Mateo County and provide proof of its recording to the Commission within 30
days.

2. Use. The open space for wildlife habitat areas shall be used exclusively for wildlife
habitat purposes and shall be reserved for these purposes for the life of the parking
on the “fingers.” Under no circumstances shall the open space for wildlife habitat
areas be used for any purposes other than open space and wildlife habitat without
first obtaining approval by or on behalf of the Commission.

K1, “Finger” Parking Monitoring Reports. The permittees shall be responsible for monitoring
the wildlife habitat surrounding the project site for ten years after the use of the parking facility
begins. Such monitoring shall include measuring the water quality, bird use, and plant survival
and plant growth rates in the marsh and on the “fingers”. Two monitoring reports, one at five
years and one at ten years, prepared by a qualified biologist, shall be submitted to the
Commission for review. Should adverse conditions created by the permittees be identified, the
permittees shall take corrective action as specified by or on behalf of the Commission.

£J. Shielding of Night Security Lighting. The permittees shall shield and direct all of the
parking facility’s lighting away from the fish and wildlife and marsh and mudflat habitats
adjacent to the site. Prior to the commencement of any grading or construction activities
herein, the permittees shall submit lighting details, to be reviewed and approved pursuant to
Special Condition 1I-A above and in consultation with the appropriate wildlife agencies, that
guarantee that the lighting will not have a significant adverse impact on the adjacent fish and
wildlife and marsh and mudflat habitats.
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M:K. Recording. The permittees shall record this document or a notice specifically referring
to this document with San Mateo County within 60 days after execution of the amended permit
issued pursuant to this authorization and shall, within 60 days after recordation, provide
evidence of recordation to the Commission.

Ill. Findings and Declarations

This permit is issued based on the Commission’s findings and declaration that the
authorized work is consistent with the McAteer-Petris Act, the San Francisco Bay Plan, the
California Environmental Quality Act, and the Commission’s amended management program
for the San Francisco Bay segment of the California coastal zone for the following reasons:

A. Use. The project site is not located within a priority land use area designated by the San
Francisco Bay Plan. Further, the project does not include any fill in the Bay. Therefore, the
Commission finds that the project does not conflict with the Commission’s laws and policies
that govern the use of a site within the Commission’s jurisdiction.

B. Fill. The project does not include any fill. To ensure that subsequent plans do not show
fill in the Bay and the construction of the project will not place any fill in the Bay, the
Commission finds that Special Condition II-A, “Final Plan Review,” and II-D, “Limit of Work,” are
needed. Therefore, as conditioned, the Commission finds that the project will not place any fill
in the Bay and is not in conflict with the Commission’s laws and policies governing the
placement of fill in the Bay.

C. Public Access. Section 66602 of the McAteer-Petris Act states that: “...existing public
access to the shoreline and waters of the...[Bay]...is inadequate and that maximum feasible
public access, consistent with a proposed project, should be provided....”

The Bay Plan policies on public access state, in part, that public access should be
provided in and through every new development “except in cases where public access is clearly
inconsistent with the project because of public safety considerations or significant use conflicts.
In these cases, access at other locations preferably near the project, should be provided
whenever feasible.” The Bay Plan also states: “Public access to some natural areas should be
provided to permit study and enjoyment of those areas (e.g. by boardwalks or piers in or
adjacent to some sloughs or marshes). However, some wildlife may be sensitive to human
intrusion. For this reason, projects in such areas should be carefully evaluated in consultation

with appropriate agencies to determine the appropriate location and type of access to be
provided.”
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Site. The project site is located between the San Francisco International Airport (SFIA) to
the south and the South San Francisco-San Bruno Water Quality Control Plant (WQCP)
to the north. The site consists of two parcels. One is owned by Trux and is developed
with a one-story, 23-foot-high, 30,000 square foot building and truck parking area used
for airport cargo service. The other, the “finger” parcel, is owned by the City of South
San Francisco and is used for storage of materials by the Public Works Department. The
site was historically used for ship building and maintenance; hence, the shoreline
“finger” configuration. The proposed project area is intersected by tidal portions of
Colma Creek, the San Bruno Slough, the San Bruno Canal and the San Francisco Bay
shoreline. The project vicinity is generally industrial in nature, occupied by land uses
ranging from the wastewater treatment facility to jet fuel storage to warehousing,
shipping and light manufacturing. A separate permit was recently issued by the
Commission (BCDC Permit No. 8-98) to the City of South San Francisco for its WQCP
Improvement Project (see discussion below). The shoreline configuration, and existing
and proposed land uses in the project vicinity make providing continuous public access
and completing the Bay Trail along the shoreline very challenging.

The long-term parking facility is proposed in response to the expansion of the SFIA. It
will provide more parking for the greater numbers of people who are expected to use
the airport. According to the final negative declaration certified for the project, using
statistics from traffic studies conducted on nearby SFIA parking lots, the parking facility
could generate as many as 20,897 vehicle trips a month. The parking facility itself will
create an additional 16 jobs over the 40 jobs already provided by the Trux cargo service,
for a total of approximately 56 employees. A certain number of parking patrons,
employees and visitors will use the South San Francisco shoreline, thereby adding to the
existing public access demand. Further, the increased traffic along North Access Road
and South Airport Boulevard generated by the proposed project will cause significant
adverse impacts on the user of the public access in the vicinity. In the absence of the
new public access facilities proposed and required herein pursuant to Special Condition
II-B, existing public access areas could become more crowded and noisy, adversely
affecting the quality of the existing and future public access experiences.

Existing Public Access and Planning. Improved and dedicated access exists along the
north side of Colma Creek, around the Costco Superstore, and on Belle Air (Sam Trams)
Island. The existing public access in the area, while providing access to much of the Bay
shoreline in the area, is discontinuous. Linking these access areas is a priority for both
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BCDC and the San Francisco Bay Trail Project. The recent approval of the WQCP project
(BCDC Permit No. 8-98) will complete the north-south portion of the public access
needed in the area.

A planning effort is underway for the section of Bay Trail which will bypass the SFIA. This
planning effort expects the Bay Trail to terminate at the intersection of South Airport
Boulevard and North Access Road. The Airport, pursuant to BCDC’s recent authorization
of the Airport’s Master Plan (BCDC Permit No. 2-96), is responsible not only for planning
the bypass trail, but also for improving the public access connection from the South
Airport Boulevard/North Access Road intersection east along North Access Road to Belle
Air Island (the North Access Road Spur Trail). Pursuant to Special Condition 1I-B-3 of the
Airport’s permit (BCDC Permit No. 2-96), the Airport studied installation of a Class |
multi-use pathway along North Access Road and found physical constraints (such as the
narrow strip of land between the United Airlines Cargo Building and the Bay) that would
make installation of a Class | path difficult and costly. In the interim, the Airport has
installed “Bike Route” signs to make the road a Class Ill bike lane facility and, under the
direction of the Commission’s staff, is in the process of amending BCDC Permit No. 2-96
and developing additional public access improvements to be installed in the vicinity of
the Airport.

Public Access Pathway Alignment. In late 1997, the permittees began developing
alternatives for the public access component of the REST parking facility in combination
with the WQCP improvement project immediately north of the parking facility. These
alternatives ranged from on-site access in and around the project site, to off-site access
proposed on existing City streets. To select the public access alignment presented in the
permit application, the City of South San Francisco, the applicant for the REST parking
facility, their agents, Callander and Associates, the Commission’s staff and the Design
Review Board looked at the following factors:

a. Desirability of Being Adjacent to the Bay. The McAteer-Petris Act and the San
Francisco Bay Plan require, among other things, that maximum feasible public access
be provided to and along the shoreline of San Francisco Bay. In general, a shoreside
trail is more pleasing than a trail adjacent to a 4-lane roadway. In addition, the
recommended Bay Trail route is adjacent to the shoreline in the proposed project
location.

b. Significant Use Conflicts. The McAteer-Petris Act and the San Francisco Bay Plan
recognize that in some instances public access may conflict with certain land uses
because of safety and security conflicts. While public access has been successfully
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integrated into other wastewater treatment facilities around the Bay Area, the
Commission found in BCDC Permit No. 8-98 that access at this wastewater
treatment plant would be unacceptable because of safety, security and liability
problems. The applicants for the parking facility also believe that security and
liability issues prevent the parking facility from providing shoreline access.

c. Bay Trail and Other Linkages. One of the goals of the Commission and the Bay Trail
Project is to provide continuous shoreline access around the Bay. The approved
pedestrian bridge over Colma Creek and the South Airport Boulevard multi-use path,
in combination with the proposed North Access Road and “finger” park are key
elements in connecting the existing and proposed public access areas in the project’s
vicinity.

d. Public Access and Impacts to Wetlands and Fish and Wildlife. The McAteer-Petris
Act and the San Francisco Bay Plan recognize that in some instances public access
may conflict with sensitive fish and wildlife resources. Some healthy stands of
wetland vegetation existing between and at the tips of the “fingers,” and along the
banks of Colma Creek and Bel Air Island, provide important habitat for fish and

wildlife. Moreover, the open water areas and the adjacent shoreline attract many
types of birds.

The Commission staff and the Design Review Board indicated that an on-site shoreline
alternative was a preferred alignment because it brought the user closer to the Bay and
away from the traffic on Airport Boulevard. However, a “Site Constraints” and
“Comparison of Public Access Feasibility at Treatment Facilities,” prepared by Callander
and Associates for the City and the applicant for the REST parking facility, shows that the
constraints to public access at the WQCP are substantially greater than those at other
treatment facilities, including the hazards associated with this water treatment plant,
the limited space available for the plant facilities, the irregular shoreline, and the
potential disturbance of wildlife. The permittees have also maintained that public access
is incompatible with a long-term parking facility because a high degree of security in the
parking lot is vital to the success of any parking facility and because of the difficult
“finger” shoreline configuration of the site.

After significant consideration, on-site access was considered undesirable and the
alternative inland alignment was selected. This was in large part because: (1) it would
provide the much needed public access and Bay Trail connections through this difficult
site, (2) adequate shoreline access to the water exists on the opposite shores, and (3) it
would not have the potential to adversely affect the wildlife resources at the site.
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Because the alternative inland alignment would bring one away from the water and
shoreline of San Francisco Bay and adjacent to major roadways carrying large volumes
of car and truck traffic, the Commission’s staff and the Design Review Board believe the
alignment proposed by the permittees and required in Special Condition II-B should be
highly attractive and pleasing to the user.

The approved public access component for the WQCP includes, among other public
benefits, a new Class | multi-use path along South Airport Boulevard, Class Il public
Access improvements on Bel Air Court, a public access staging area and a public access
bridge over Colma Creek. These elements will connect with and enhance the public
access proposed for the parking facility and the existing public access in the vicinity.

Public Access Improvements. As recommended by the Design Review Board (see
discussion below), the public access improvements included in the project contain
sidewalks and bike lanes on North Access Road and a new “finger” park which will
provide a staging area for, or a destination spot along, the Bay Trail. The “finger” park
will be developed for use as a public park, including landscaping, viewing areas,
benches, picnic tables and public parking spaces, all of which will improve recreation
and open space opportunities in the area.

A continuous shoreline access trail at the project site is infeasible. Public access on the
fingers would not provide continuous shoreline access because there is no access
around the WQCP to the north. The parking facility will also require controlled access
and a high level of patron and patron vehicle security. In addition, the restricted access
will protect and enhance shoreline wildlife habitat. However, the park on the southern
“finger” will provide high-quality, public open space with views of the shoreline while
minimizing environmental impacts to the Bay and impacts to the operation of the
parking facility. In addition, the sidewalk and bike lane improvements on North Access
Road will provide an important segment of the public access facilities envisioned for the
area. To ensure that the public access benefits contained in the project are constructed
and maintained for public enjoyment, the Commission finds that Special Condition II-B,
“Public Access”, is needed. Special Condition 1l-B-2 also guarantees, consistent with the
Bay Plan policy that requires public access to be permanent, that the public access on
North Access Road controlled by the City of South San Francisco will be permanent and

that the public has the right to use the “finger” park as long as the parking structure
exists.
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The permittees did not propose to, and need not restrict property for the spur trail
portion of the trail located on SFIA property because that property is already required to
be restricted for public access by BCDC Permit No. 2-96, which BCDC issued to the SFIA
to authorize a range of activities associated with the implementation of the Airport’s
Master Plan. However, the City of South San Francisco, as a co-applicant in this permit,
will restrict for public access purposes the portion of the spur trail that will be located
on City-owned property.

There are concerns over the permittees’ ability to provide the required public access
improvements to the spur trail and a portion of the connection between the spur trail
and the proposed park because the permittees do not possess a property interest in the
portion of the spur trail that the permittees propose to improve, and because the
permittees do not possess a continuous property interest in the area located between
the spur trail and the proposed park. In addition, the Airport believes that it may own
part of the connecting property that Trux does not own, i.e., the property on which a
bridge is located that spans San Bruno Channel. However, the Airport has thus far not
been able to locate appropriate title documentation to resolve the question of
ownership of this property.

The Airport has indicated by letter that it is willing to issue an encroachment permit to
the permittees to allow them access to its property to install the sidewalk and other
public access improvements that are required in this permit and to allow public access
across the bridge, but such an encroachment permit would be essentially revocable at
will by the Airport if the Airport needed to repair the bridge or otherwise needed the
property for Airport-related purposes that the Airport believes are more important. The
Airport has also stated that it does not issue encroachment permits without detailed
architectural drawings that are normally not prepared until after BCDC has issued a
permit but prior to the commencement of any work associated with the permitted
activity.

The Airport has also indicated in discussions with Commission staff that it is in the
process of working on a possible amendment to Permit No. 2-96 that could result in
changes to the public access requirements of that permit that could include permanent
easements in favor of the public to allow public access across the bridge on the Airport’s
property. The public-access study being carried out as a condition of Permit 2-96, while
not completed, appears to indicate that the North Access Road spur trail will not
warrant a full Class | multi-use facility, and that a Class Il facility may be adequate. The
Airport also indicated that it would first need to resolve the title uncertainty about the
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ownership of the bridge property and that approval of such easements would likely be
time-consuming and require Airport Commission and possibly Board of Supervisor’s
approval. The Airport, the City of South San Francisco, and Trux do not in any way
question the appropriateness of the public access required by Permit 2-96 or proposed
as part of this project. This project will speed up the installation of improvements for
the spur trail and would provide an excellent park facility in the area.

As discussed above, the Commission finds that the permanency of the public access
proposed as part of this project on the portion of North Access Road that is controlled
by the Airport is covered in existing BCDC Permit No. 2-96 issued to the Airport. Further,
because the Airport has, pursuant to BCDC Permit No. 2-96, assured that the public will
be able to use a portion of North Access Road for public access purposes (until such time
as the right-of-way is needed for other airport purposes), and because this permit
includes provisions for a secondary connection to the finger park (Special Condition II-B-
5); the Commission finds that dedication of the portion of public access on North Access
Road and across the tidegate on Airport land is not needed.

Amendment Nos. One and Two. Amendment No. One granted the permittees a time
extension, until October 31, 2001, for the completion of the bicycle/pedestrian Spur
Trail along North Access Road, which allowed Trux Airline Cargo Services to proceed in
opening the parking facility on July 6, 2001, as long as it agreed to finish the outstanding
public access improvements within the extended time period. No progress was made
on the Spur Trail and Trux requested another time extension. In December 2001, the
City took over the administration of all public access improvements associated with the
North Access Spur Trail. The City submitted documents from a traffic consultant that
showed the proposed route for the bicycle/pedestrian trail, as shown in Exhibit C of the
original permit, is not feasible because physical constraints along North Access Road
make that trail configuration unsafe. Thereafter, Amendment No. Two granted a second
extension as requested, until December 31, 2002, enabling the permittees to identify an
alternative trail configuration that would be safe and would not cost more than the trail
improvements authorized by the original permit. On September 6, 2002, BCDC staff met
with the City and Trux to discuss variations of the trail configuration and routing.
Agreement was reached during this meeting that: (1) the existing sidewalk between
Airport Boulevard and the San Bruno Channel Bridge shall be widened to the limit of the
City’s property and create an 8-foot-wide sidewalk; (2) a raised 8-foot-wide sidewalk
shall be installed across that bridge on the east side; (3) Class Il bike lanes shall be
provided on each side of North Access Road between Airport Boulevard and the San
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Bruno Channel bridge; and (4) a 10-foot-wide, multiuse path shall provide access for
pedestrians and cyclist between the San Bruno Channel Bridge and the tidegate bridge
with a transition into the entrance of “finger” park. Plans for this trail were submitted
December 4, 2002, and a revised plan that incorporates comments provided by staff and
the Airport’s engineers was not resubmitted as of the date of this amended permit.

Amendment No. Three (Revoked as Null and Void as of July 18, 2003). This amendment
authorizes a time extension for the completion of the North Access Spur Trail, makes
minor modifications of the public access description based on the September 6, 2002
meeting with the permittees, and adds language to Special Condition 1I-B-5 concerning
the secondary connection for the Trail. The amendment is similar to activities qualifying
as “minor repairs or improvements” for which the Executive Director may issue a

permit, pursuant to Government Code Section 66632(F) and Regulation Section
10622(a).

The amended permit is consistent with the San Francisco Bay Plan and the McAteer-
Petris Act in that the proposed modifications of the public access for the project will not
adversely affect the Bay nor public access to and enjoyment of the Bay consistent with
the project, because the public access configuration will provide access for bicycles and
pedestrians, from Airport Boulevard through the “finger” park, as contemplated in the
original permit.

The grant of a third time extension for the completion of the North Access Road Spur
Trail, by October 15, 2003, is done in recognition of the additional time required for the
permittees to obtain an Airport use permit with terms that are consistent with BCDC
policies and to resolve certain safety issues. However, BCDC staff is cognizant that
twenty months have passed since the permittees have had the benefits of the project,
and that the Airport’s portion of the Spur Trail leading to Belle Air Island is now
complete. Thus, the amended permit also requires the permittees to meet certain
compliance milestones established herein to assure that each step toward completion
of the project is expedited. The permittees must submit final construction drawings,
approved by the Airport and BCDC, by no later than August 1, 2003, and commence
construction by no later than September 1, 2003. The guarantee for the portion of the
public access located on City property must also be submitted by August 1, 2003, and an
approved, executed copy shall be submitted no later than October 15, 2003.

The modifications to the public access configuration discussed at the September 6, 2002
meeting have been amended into the permit. The changes are consistent with the
Commission’s policies,in that the amended permit continues to provide the maximum
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feasible public access consistent with the project because the revised Spur Trail
configuration will still provide access for both bicycles and pedestrians from Airport
Boulevard to the link with the Airport’s portion of the trail.

The original permit referred to requirements of the Airport’s permit (BCDC Permit
No. 2-96) that provided a guarantee for the public access between the San Bruno
Channel Bridge and the tidegate bridge. However, this requirement was inadvertently
amended out of Permit No. 2-96 in 1999. With the discovery that the Airport is no
longer required to permanently guarantee this portion of the public access route that
links the City’s trail along North Access Road and Trux’s portion through the
“finger”park, BCDC staff recognizes the increased importance of the secondary
connection. '

The amended permit also corrects the amount of public access for the “finger” park
described in the original permit, from 67,350 square feet to 36,024 square feet, as
explained in the Executive Director’s letter of correction, dated April 2, 2002.

Amendment No. Three was revoked and became null and void on July 18, 2003 due to
the Permittees’ failure to provide an executed original of the amended permit within 60
days of issuance as outlined in a letter to the permittees from Steve McAdam, Deputy
Director, dated July 11, 2003.

Amendment No. Four. The permittees requested Amendment No. Four to partially
resolve Enforcement Case No. ER2000.097. The permittees did not build the public
access consistent with the requirements of Special Condition I1.B.4.c of the Permit as
described below.

North Access Road South/North of San Bruno Channel: After issuance of the
original Permit, the permittees determined that it was infeasible due to safety concerns
to construct the proposed route of the 12-foot-wide section of public access that was to
have been located south of San Bruno Channel connecting North Access Road to the
“finger” park (with a 4-foot-wide sidewalk and two 4-foot-wide bicycle lanes) as shown
on Cross Section A, Exhibit C1. After many years of negotiation, an agreement was
reached to relocate this section of trail to the north side of San Bruno Channel with a
total width of 10 feet to be shared by pedestrians and cyclists, as shown on Cross
Section A, Exhibit C2. In 2007, prior to construction of this pathway, the permittees
obtained staff review and approval of project plans, but they failed to also obtain an
amendment to the authorization until May, 2016, despite having constructed it in 2010.
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At 10 feet wide, this pathway provides two feet less than the originally-required width
of 12 feet. However, because there are ten contiguous feet of public access rather than
three, four foot segments and because the pathway is no longer located next vehicular
traffic and better connects to the other required public access areas, the overall public
benefits of this rerouted public access pathway exceed the original public benefits.

This alternative route is located on property owned by San Francisco Internation Airport
(City and County of San Francisco) and although the City of South San Francisco has a
use permit to construct, use and maintain the public access pathway at this location, it
cannot be permanently guaranteed. Even though it cannot be permanently guaranteed,
it is required herein as public access and provides a vital link for the San Francisco Bay
Trail by connecting other public access trails (required by BCDC Permit No. 1998.008 to
the west and BCDC Permit No. 1984.016 to the east) to public shore parking and the
“finger” park (both required by this permit).

North Access Road and North Access Road Bridge: During a site visit on March 10,
2016, staff discovered that the public access sidewalk and bikelanes required on North
Access Road and North Access Road Bridge had not been constructed as required by the
permit.

North Access Road Bridge: On the North Access Road Bridge, the original permit
required the construction of a total width of 16 feet of public access consisting of two 4-
foot-wide sidewalks and two 4-foot-wide bike lanes, as shown on Cross Section B,
Exhibit C.1. Instead, the permittees have represented that they have constructed a total
width of 15-feet, 1-inch of public access consisting of 7-foot, 3-inch and 7-foot, 10-inch
bike lanes on each side of the Bridge, respectively, as shown on Cross Section B, Exhibit
C2. However, a legal description prepared by MaclLeod and Associates, dated December
11, 2015, describes the width of each bike lane as 7 feet.

At 15 feet, 1 inch, the bridge access is essentially one foot narrower than orignally
required. However, as constructed, the public benefit of the as-built condition exceeds
the originally-required condition for two reasons: (1) no pedestrian access is needed on
the bridge since the pedestrian access that was to have been located south of the San
Bruno Channel was relocated to the north side of the channel and (2) the bicycle access

on each side of the bridge is at least 3 feet wider than the originally-required four-foot-
width.
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North Access Road: On the section of North Access Road from its intersection with
South Airport Boulevard to the northern end of the North Access Road Bridge, the
original permit required the construction of a total width of 25 feet of public access
consisting of two 4-foot, 6-inch-wide sidewalks and two 8-foot-wide bike lanes, as
shown on Cross Section C, Exhibit C-1. Instead, the permittees constructed a total width
of 18 feet of public access consisting of one 8-foot-wide sidewalk and two 5-foot-wide
bike lanes, as shown on Cross Section C, Exhibit C-2.

At 18 feet, the as-built public access is 7 feet narrower than the required public access
corridor. While a single 8-foot-wide sidewalk may be more beneficial than two narrower
sidewalks, the two, 5-foot-wide bicycle lanes are less safe than two 8-foot-wide bicycle
lanes on a roadway with an 40-mile-per-hour speed limit. Therefore, the as-built
condition on North Access does not satisfy the originally-required public access benefit
and, therefore, unlike the two other areas of nonconformity, the permit retains a
modified version of the original requirement that requires the permittees to provide, by
June 1, 2018, 7 more feet of public access, or an improvement that is of equal or greater
benefit to the public, (Special Condition 11.B.4.d). There is a 15-year-long temporal loss
of public benefit resulting from this diminishsed condition. It is nevertheless reasonable
to provide the permitees with a two-year-long period to develop a plan to provide the
absent public access in light of the pending request for Amendment No. Five to
authorize a second parking facility. If the permitees’ plans proceed, they may construct
the absent public access at the same time they are constructing the newly-required
public access. However, the permittees are expected to construct the absent public
access by June 1, 2018, exclusive of the outcome of their pursuit of Amendment No.
Five. The temporal loss of public access benefits shall be addressed as part of
Enforcement Case No. ER2000.097.

Legal Instrument: A consequence of the permitees’ failure to previously amend their
permit to reflect the as-built public access conditions is that they have been unable to
satisfy Special Condition 11.B.2 (Public Access Permanent Guarantee). This is because
absent an amendment, a survey of the as-built public access area would not match the
public access area required by the Permit, which would in turn preclude the preparation
of a document that staff could approve, or that the San Mateo County Recorder’s Office
would accept for recordation. The due date provided in Special Condition 11.B.2 of the
original permit to have dedicated the public access area prior to the to the use of the
parking facilities authorized herein remains unchanged and no in lieu access has been
offered to offset the temporal loss resulting from the 15-year-long period between the
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date of occupany of the parking facilty and the present. At the time of issuance of
Amendment No. Four, the permittees have submitted a draft legal instrument for staff
review. While this draft legal instrument has not gained staff approval, nor been
recorded, this permit violation will be resolved as part of Enforcement Case ER2000.097.

While reviewing the legal description prepared by Macleod and Associates, dated
December 11, 2015, staff became aware that the original permit used an incorrect area
of 7,500 square feet to describe the public access required on North Access Road.
Amendment No. Four reflects a much more accurate area of approximately 25,355
square feet. The total area of the as-built access on North Access Road and North Access
Road Bridge is approximately 21,263 square feet. The total area of the unbuilt public
access on North Access Road is approxmately 6,077 square feet (868 feet by 7 feet).

This correction does not result in the requirement to provide any more public access
than originally required and it will facilitate the successful implementation of the
requirement to permanently dedicate the public access on North Access Road, which
will occur in two phases.

Revocation of Amendment No. Three: Amendment No. Three was revoked on July
18, 2003. However, it contained an important change - beyond an extension of
completion time - that Amendment No. Four reinserts to correct the amount of public
access for the “finger” park described in the original permit from 67,350 square feet to
36,024 square feet.The size of the public access park did not change at all, rather the
67,350 square feet area was a typographical error.

Amendment No. Four provides: (1) after-the-fact authorization for modfications to
the originally-required public access; (2) additional time for the permittees to complete
the public access required on North Access Road; (3) supplementary Exhibits A-1, A-2,
and C2 that reflect the as-built public access amenities unlike the prior exhibits, which
show now obselete layout and design but are retained for clarity and to assure an
ongoing understanding of the nature and extent of changed conditions, and (4) provides
after-the-fact authorization for a fence.

This amendment, as defined in Regulation Section 10601(b)(1), meets the standard for
“minor repairs or improvements” for which the Executive Director may issue a
nonmaterial amendment to a major permit pursuant to Government Code Section
66632(F) and Regulation Sections 10820 and 10822 because it authorizes the placement
of small amounts of inert inorganic fill and substantial changes in use in the shoreline
band that does not have a significant adverse effect on present or future possible
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maximum feasible public access to the Bay consistent with the project or on the
environment. To the contrary, this amendment retains the equivalent amount and type
of public access by providing an important Bay Trail connection in the city of South San
Francisco, albeit in a different but better location than originally contemplated, and
ensures the permittee will provide required but not yet provided public access within
two years of issuance of Amendment No. Four and, thus, has a positive effect on
present and future public access to the Bay.

Shoreline Appearance, Design and Scenic Views. Section 66602 of the McAteer-Petris
Act requires that maximum feasible public access, including visual access to the Bay,
consistent with a proposed project be provided. Section 66605.1 states, in part, “[t]he
Legislature finds that in order to make San Francisco Bay more accessible for the use

and enjoyment of people, the Bay shoreline should be improved, developed and
preserved.”

The Bay Plan section on Appearance, Design and Scenic Views, which helps advise the
Commission on the development of shoreline projects, finds, in part, “[m]uch too often,
shoreline developments have not taken advantage of the magnificent setting provided
by the Bay. Some shoreline developments are of poor quality or are inappropriate to a
waterfront location. These include uses such as parking lots and some industrial
structures....Probably the most widely enjoyed “use” of the Bay is simply viewing it -
from the shoreline, from the water, and from afar...[and] the Bay is a major visitor
attraction for the tourist industry....As a world renowned scenic resource, the Bay is
viewed and appreciated from many locations...[h]Jowever...there is still no general
attention to maximizing views from streets and roads and to obtaining public view
areas. In particular, along many urban waterfronts, man-made obstructions such as
buildings, parking lots, utility lines, fences, billboards and even landscaping have
eliminated or severely diminished views of the Bay and shoreline....One of the visual
attractions of San Francisco Bay is the abundance of wildlife, particularly birds which are
constantly moving around the Bay waters, marshes and mudflats in search of food and
refuge.”

Hence, the Bay Plan includes policies on Appearance, Design and Scenic Views which
state, in part, “All Bayfront development should be designed to enhance the pleasure of
the user or viewer of the Bay. Maximum efforts should be made to provide, enhance, or
preserve views of the Bay....Structures and facilities that do not take advantage of or
visually complement the Bay should be located and designed so as not to impact visually
on the Bay and shoreline. In particular, parking areas should be located away from the
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shoreline. Local governments should be encouraged to eliminate inappropriate
shoreline uses and poor quality shoreline conditions....Views to the Bay from vista
points and from roads should be maintained by appropriate arrangements and heights
of all development and landscaping between the view areas and the water.”

However, Section 66632.4 of the McAteer-Petris Act states: “[w]ithin any portion or
portions of the shoreline band which shall be located outside the boundaries of water-
oriented priority land uses, as fixed and established pursuant to Section 66611, the
Commission may deny an application for a permit for a proposed project only on the
grounds that the project fails to provide maximum feasible public access, consistent
with the proposed project, to the Bay and its shoreline.”

During the planning and the environmental review process, the staff expressed concern
about the proposed project and its potential conflicts with the Commission’s policies on
Appearance, Design and Scenic Views. However, the permittees chose to amend the City
of South San Francisco’s East of 101 Special Area Plan, by: (1) changing the land use
designation on the “fingers” from open space to industrial; (2) modifying the shoreline
setback policies in the plan; and (3) re-routing the Bay Trail from the base of the
“fingers” inland to South Airport Boulevard to accommodate the parking facility. The
permittees believe that the site is better used for parking and airport service industry
because of its location next to the airport, the need to expand airport services, and the

adjacent, compatible land uses - a jet fuel storage facility, the WQCP, and a bus fueling
facility.

The permittees have attempted to mitigate the adverse impacts of the proposed project
on shoreline appearance, design and scenic views. To minimize the impact of the
parking structure, it will be located on the same spot that is occupied by the existing
building. Although the existing building blocks views to the Bay, the new parking
structure will still have a footprint twice the size (70,000 square feet versus 30,000
square feet) and be nearly four times as high (80 feet versus 23 feet). To offset these
view impacts, the permittees propose a “finger” park, complete with a finger tip viewing
area, which will provide for Bay and shoreline views not now available to the public.
Further, the permittees propose to clean up the unsightly debris on the “fingers”
(broken concrete, storage of used building materials, and miscellaneous debris) and
screen the proposed parking areas with native landscaping.

The Commission finds that even with the mitigation measures proposed by the
permittees, the parking facility will still have an adverse impact on visual access to the
Bay, and will be inconsistent with the policies on Shoreline Appearance, Design and
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Scenic Views, especially those portions that discourage parking on the shoreline.
Therefore, the Commission finds that Special Condition II-B-4-f, which requires
additional landscaping adjacent to the new parking structure to help screen it from
public viewing areas, is needed. The Commission also finds that the main public access
component proposed in the project, the new “finger” park, is a very attractive element
providing a new, exciting and valuable public access opportunity, and that the open
space and fish and wildlife resources at the project site contribute substantially to the
new public access experience. Because the open space and wildlife areas at the project
site are an essential piece of the physical and visual public access experience, the
Commission finds that Special Condition 1I-K, which requires the open space and wildlife
areas be dedicated for open space and wildlife areas in perpetuity is needed to ensure
the public access benefits proposed with the project at this time will be maintained for
future generations. Lastly, the Commission finds that the removal of large, unsightly
concrete and miscellaneous rubble from the shoreline and on the “fingers” as proposed
by the permittees, and as required in Special Condition II-1, will greatly improve the
shoreline’s appearance.

In conclusion, the Commission finds that the project, as conditioned, is consistent with
the Commission’s laws and policies on public access to and along the shoreline, and on
appearance, design and scenic views of the San Francisco Bay and its shoreline, while
recognizing the limitations contained in the McAteer-Petris Act.

D. Fish and Wildlife and Marshes and Mudflats. As discussed in Section I1I-C “Public
Access” above, wildlife functions were considered and the public access component of the
project has been routed inland such that it will not have an unnecessary, adverse impact on the
biological resources of the Bay. Furthermore, the permittees retained an experienced
consulting firm to prepare biological assessments (August, 1996) for the project. The habitat at
the project site is generally gravel and asphalt (and to a lesser extent, concrete and ruderal
(weedy) vegetation on the shoreline) and coastal salt marsh, mudflats and open water below 5-
feet Mean Sea Level. Coastal salt marsh is a highly productive assemblage of salt tolerant plants
including cordgrass (Spartina ssp.), pickleweed (Salicornia ssp.), rushes (Juncus ssp.), salt grass
(Disticla spicata.), jaumea (Jaumea carnosa.) and gumplant (Grindelia stricta.). The tidelands
adjacent to the “fingers” support scattered areas of northern coastal salt marsh, which,
together with the mudflats, provide highly sensitive habitats for a variety of birds including
grebes, cormorants, bay ducks, geese, coots, gulls, terns, pelicans, kingfishers, egrets, herons,
willets, godwits, sandpipers and other shorebirds. Several sensitive plant and wildlife species
have been identified by the United States Fish and Wildlife Service which could occur within the
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project vicinity, notably the California Clapper Rail and the Salt Marsh Harvest Mouse. No
sensitive plant or animal species have been identified on or immediately adjacent to the project
site, however Clapper Rails are known to exist in the cordgrass marshes out further in the Bay
near Bel Air Island. According to the biological assessments, access to the site is currently
restricted, which benefits wildlife as it serves to prevent disturbance by humans and pets, and,
similarly, the level of sensitivity of each finger increases toward the easterly tips of the fingers,
as the areas become more distant from human activities.

As stated earlier, the proposed inland alignment for the Bay Trail would be preferable
biologically as it would continue to restrict human and pet access and prevent additional
disturbance to wildlife in the adjacent marshes. The mitigation measures included in the project
as proposed by the permittees to minimize adverse impacts on fish and wildlife include: (1)
providing the proposed 30-foot landscaped setbacks at the tips of the “fingers” and 5-foot
landscaped setbacks along the length of the “fingers;”

(2) controlling project-generated storm water run-off; (3) shielding security lighting;

(4) minimizing human activity at the ends of the “fingers;” and (5) containing construction
activities so that no marsh vegetation is lost (e.g. from erosion or siltation). The Commission
finds that Special Conditions II-D though II-L requiring the creation of upland transitional
habitat, the control of lighting, the prevention of construction and operational impacts, and the
clean-up of the site after construction is complete are needed to ensure the protection of
existing marshes and mudflats, as required by the Bay Plan policies on Fish & Wildlife and
marshes and mudflats. Also, to ensure that the upland transitional habitat planting, as required
in Special Condition II-, is installed correctly, the installation shall be coordinated with the
California Department of Fish and Game.

In addition, because the project would be located next to an important natural resource
area, and because the parking on the “fingers” is subject to a 30-year lease between the two
co-permittees, the Commission finds it is appropriate to evaluate the impact of the project on
the natural resources adjacent to the site. Therefore, the Commission finds that Special
Condition 1I-K, which requires monitoring of the wildlife areas around the project site, would
help provide important information to the Commission and the City in future decisions affecting
the site and would allow for the correction of adverse impacts that may arise.

Therefore, as conditioned, the Commission finds that the project, including its mitigation
measures to protect biological resources, is consistent with the Commission’s laws and policies
that protect fish and wildlife and marshes and mudflats.
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E. Water Quality. The McAteer-Petris Act recognizes that the RWQCB has the primary
responsibility for coordination, control and enforcement of water quality in San Francisco Bay.
The policies, decisions, advice and authority of these Boards should be the primary basis for the
Commission to carry out its water quality responsibilities in the San Francisco Bay.

No new outfalls or discharge pipes emptying into the Bay are included in the project.
However, the project will increase surface storm water flows by increasing impervious surfaces
(the “fingers” are currently unpaved) at the site. The permittees propose to mitigate this
potential adverse impact on water quality by: (1) designing the surfaces so that storm water
runoff is collected and sent to the adjacent WQCP for treatment before it is discharged in the
Bay; (2) obtaining a Non-Point Discharge Elimination System (NPDES) general construction
permit from the RWQCB, which requires that a project not contribute sedimentation, turbidity
or hazardous pollutants in the Bay;

(3) obtaining a Storm Water Pollution Prevention Permit form the RWQCB which includes Best
Management Practices (BMPs) that reduce stormwater flows to acceptable levels, and (4)
collecting and transporting all water runoff from the car wash facility to the WQCP for
treatment before it is discharged in the Bay. The Commission finds that Section 1 of Special
Condition 1I-C, “Water Quality,” is needed to ensure that the above measures are implemented,
in keeping with the Commission’s water quality policies.

In addition, the permit application states, in part, “There is no suspected or known
contamination within the project site. However, hydrocarbon contamination has occurred at
the Shell storage facility adjacent and to the west of the project site...in 1983. The site
considered in this application was not affected by the contamination.” Further, the
environmental document for the project refers to the adjacent Shell Qil storage facility, the
underground pipelines running to and from it, and the potential hazards the pipelines could
present. The Commission finds that this potential for possible contamination at the site,
combined with 1940's use of the site for ship building and maintenance, creates a likely
possibility that contaminants may be released or uncovered during construction of the project.
To ensure that the permittees have taken all the preventative measures required by law to
prevent the release of potential contaminants from the project site, the Commission finds that
Section 2 of Special Condition II-C, “Water Quality,” is needed.

Therefore, as conditioned, the Commission finds that the project is consistent with the
Commission’s laws and policies that protect water quality.
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F. Review Boards

1. Engineering Criteria Review Board. Because the project involves no significant

structures on Bay fill, the Engineering Criteria Review Board did not review the
project.

Design Review Board. The Design Review Board reviewed the project at its
December 8, 1997, and March 9, 1998 meetings. At its first review, the Board tried
to find the best possible public access route through the project site. The Board
stated that once it was convinced that on-site access was infeasible, the proposed
alternative in-land alignment would be acceptable provided it included adequate
public access staging areas, provided a good transition from the cul-de-sac to the
public access path, and paid special attention to the bridge, the bridge landings, and
the 30-foot-wide Class | path along South Airport Boulevard, because these features
should be “very, very attractive and pleasing to the user.” At the second review, on
March 9, 1998, after the Board concluded that on-site access was infeasible and
undesirable, the Board directed staff and the permittees to explore a two bridge
option which would connect Bel Air Island, the tip of the peninsula and the north
side of Colma Creek. At the Board’s request, the staff and the permittees studied the
two-bridge option and found it could be feasible from a construction standpoint and
would bring the public closer to the Bay. They also found that it would be
undesirable because it would have a greater potential for wildlife impacts, would
create a bigger maintenance burden, and it would not maximize the connections to
the existing public access improvements. The Board concluded that, while it would
rather see the public along the water’s edge and not wandering along the City
streets, if the two bridge alternative was not desirable it would support the
alternative in-land alignment. The Board also noted that this was a very difficult
shoreline to begin with, and the existing and proposed land uses make it even more
difficult to get the public to and along the shoreline. If, in the future, the land uses
change, the Board would like to see the access closer to the water and a possible
wildlife sanctuary on and around the “fingers” located between the WQCP and the
new “finger” park.

G. Environmental Review. Acting as lead agency pursuant to the California Environmental
Quality Act (CEQA), the City of South San Francisco certified a Mitigated Negative Declaration
for the project on April 22, 1998.
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H. Conclusion. For all of the above reasons, the benefits of the proposed project clearly
exceed the detriment of the loss of water areas and the project will provide the maximum
feasible public access to the Bay and its shoreline. Therefore, the project is consistent with the
San Francisco Bay Plan, the McAteer-Petris Act, the Commission’s Regulations, and the
Commission’s amended management program for the San Francisco Bay segment of the
California coastal zone.

IV. Standard Conditions
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A. Permit Execution. This amended permit shall not take effect unless the permittee(s)

execute the original of this amended permit and return it to the Commission within ten days
after the date of the issuance of the amended permit. No work shall be done until the
acknowledgment is duly executed and returned to the Commission.

B. Notice of Completion. The attached Notice of Completion and Declaration of

Compliance form shall be returned to the Commission within 30 days following completion of
the work.

C. Permit Assignment. The rights, duties, and obligations contained in this amended
permit are assignable. When the permittee(s) transfer any interest in any property either on
which the activity is authorized to occur or which is necessary to achieve full compliance of one
or more conditions to this amended permit, the permittee(s)/transferors and the transferees
shall execute and submit to the Commission a permit assignment form acceptable to the
Executive Director. An assignment shall not be effective until the assighees execute and the
Executive Director receives an acknowledgment that the assignees have read and understand
the amended permit and agree to be bound by the terms and conditions of the amended
permit, and the assignees are accepted by the Executive Director as being reasonably capable
of complying with the terms and conditions of the amended permit.

D. Permit Runs With the Land. Unless otherwise provided in this amended permit, the
terms and conditions of this amended permit shall bind all future owners and future possessors
of any legal interest in the land and shall run with the land.
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E. Other Government Approvals. All required permissions from governmental bodies must
be obtained before the commencement of work; these bodies include, but are not limited to,
the U. S. Army Corps of Engineers, the State Lands Commission, the Regional Water Quality
Control Board, and the city or county in which the work is to be performed, whenever any of
these may be required. This amended permit does not relieve the permittee(s) of any
obligations imposed by State or Federal law, either statutory or otherwise.

F. Built Project Must Be Consistent with Application. Work must be performed in the
precise manner and at the precise locations indicated in your application, as such may have
been modified by the terms of the amended permit and any plans approved in writing by or on
behalf of the Commission.

G. Life of Authorization. Unless otherwise provided in this amended permit, all the terms
and conditions of this amended permit shall remain effective for so long as the amended permit
remains in effect or for so long as any use or construction authorized by this amended permit
exists, whichever is longer.

H. Commission Jurisdiction. Any area subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission under either the McAteer-Petris Act or the Suisun
Marsh Preservation Act at the time the amended permit is granted or thereafter shall remain
subject to that jurisdiction notwithstanding the placement of any fill or the implementation of
any substantial change in use authorized by this amended permit. Any area not subject to the
jurisdiction of the San Francisco Bay Conservation and Development Commission that becomes,
as a result of any work or project authorized in this amended permit, subject to tidal action
shall become subject to the Commission’s “bay” jurisdiction.

|. Changes to the Commission’s Jurisdiction as a Result of Natural Processes. This
amended permit reflects the location of the shoreline of San Francisco Bay when the amended
permit was issued. Over time, erosion, avulsion, accretion, subsidence, relative sea level
change, and other factors may change the location of the shoreline, which may, in turn, change
the extent of the Commission’s regulatory jurisdiction. Therefore, the issuance of this amended
permit does not guarantee that the Commission’s jurisdiction will not change in the future.

J. Violation of Permit May Lead to Permit Revocation. Except as otherwise noted,
violation of any of the terms of this amended permit shall be grounds for revocation. The
Commission may revoke any amended permit for such violation after a public hearing held on
reasonable notice to the permittee(s) or their assignees if the amended permit has been
effectively assigned. If the amended permit is revoked, the Commission may determine, if it
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deems appropriate, that all or part of any fill or structure placed pursuant to this amended
permit shall be removed by the permittee(s) or their assignees if the amended permit has been
assigned.

K. Should Permit Conditions Be Found to be lllegal or Unenforceable. Unless the
Commission directs otherwise, this amended permit shall become null and void if any term,
standard condition, or special condition of this amended permit shall be found illegal or
unenforceable through the application of statute, administrative ruling, or court determination.
If this amended permit becomes null and void, any fill or structures placed in reliance on this
amended permit shall be subject to removal by the amended permittee(s) or their assignees if
the amended permit has been assigned to the extent that the Commission determines that
such removal is appropriate. Any uses authorized shall be terminated to the extent that the
Commission determines that such uses should be terminated.

L. Permission to Conduct Site Visit. The permittee(s) shall grant permission to any
member of the Commission’s staff to conduct a site visit at the subject property during and
after construction to verify that the project is being and has been constructed in compliance
with the authorization and conditions contained herein. Site visits may occur during business
hours without prior notice and after business hours with 24-hour notice.

M. Abandonment. If, at any time, the Commission determines that the improvements in
the Bay authorized herein have been abandoned for a period of two years or more, or have
deteriorated to the point that public health, safety or welfare is adversely affected, the
Commission may require that the improvements be removed by the permittee(s), its assignees
or successors in interest, or by the owner of the improvements, within 60 days or such other
reasonable time as the Commission may direct.

N. Best Management Practices

1. Debris Removal. All construction debris shall be removed to an authorized location
outside the jurisdiction of the Commission. In the event that any such material is
placed in any area within the Commission's jurisdiction, the permittee(s), its
assignees, or successors in interest, or the owner of the improvements, shall remove
such material, at their expense, within ten days after they have been notified by the
Executive Director of such placement.

2. Construction Operations. All construction operations shall be performed to prevent
construction materials from falling, washing or blowing into the Bay. In the event
that such material escapes or is placed in an area subject to tidal action of the Bay,
the permittee(s) shall immediately retrieve and remove such material at its expense.
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0. In-Kind Repairs and Maintenance. Any in-kind repair and maintenance work authorized

herein shall not result in an enlargement of the authorized structural footprint and shall only
involve construction materials approved for use in San Francisco Bay. Work shall occur during
periods designated to avoid impacts to fish and wildlife. The permittee(s) shall contact
Commission staff to confirm current restricted periods for construction.

Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and
Development Commission on the date first above written.

LAWRENCE J. GOLDZBAND
Executive Director
San Francisco Bay Conservation and
Developpnent Commission

By:

JAIME MICHAELS
Chief of Permits
IM/MSW/go

cc: U.S. Army Corps of Engineers, Attn: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board,
Attn: Certification Section
Environmental Protection Agency
San Francisco International Airport, Attn: Lynn Calerdine
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